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Introduction: Democracy as Pharmakon

Leonardo Marchettoni

In his “Introduction” to the Philosophy & Social Criticism Symposium on Alessandro
Ferrara’s The Democratic Horizon (henceforth DH), written just a few months ago, David
Rasmussen described the project of the book as that of reshaping and expanding Rawlsian
liberalism in order to “meet the demands of a world society half of which can be classified
as democratic [...] while the other half may be aspiring to be part of a democratic
movement but hindered by various forms of repression”.?

Yet to our ears — mostly after such events as Brexit and Trump’s presidential
election —, the word “democracy” sounds like a Pharmakon, which, according to the
Greek etymology, is both poison and drug at the same time, because too often populist
and neo-oligarchic leaders attempt to legitimize their policies by invoking the people’s
consensus. As a result, the same assumption that there exists a multiplicity of
civilizational models — one of the leading ideas of political liberalism — gets employed to
pave the way to the discomforting inference that we must “immunize” our values.

Actually, however, it is fair to say that Rawls’s very model, being committed to
the possibility of drawing a distinction between different kinds of value systems
according to their reasonableness, is likely to be interpreted in terms that justify the
distinction between different classes of people. Therefore, it needs to be reworked and
strengthened in order to match the challenges of our “troubled times”. Ferrara in DH takes
Rawls’s political liberalism as the starting point of his enquiry but departs from it in
several important respects. The aim is that of building a normative theory, which is
nonetheless empirically adequate to the “inhospitable conditions” of our time.

Let’s pause to clarify the meaning of this double proviso. Ferrara aims to offer a
theory that is empirically adequate, in the sense of taking into account the contextual
conditions threatening contemporary democracies. And in fact, in the “Introduction” of
DH, Ferrara, in the footsteps of Frank Michelman, sets forth the menaces — extension of

the electorate, stratification of citizenship, increased cultural pluralism of constituencies,

1 D. Rasmussen, “Introduction”, Philosophy & Social Criticism, 42 (2016), pp. 635-639, p. 635.

L. Marchettoni, “Introduction: Democracy as Pharmakon”,
Jura Gentium, ISSN 1826-8269, X1V, 2017, “The Prospect for Liberal-Democracy in Troubled Times”,
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prevailing of finance within the capitalist economy, transformation of the public sphere,
to name just a few examples — that threaten to kill the plant of democracy. Moreover,
since democracy is like a living organism, in that it can flourish or wither, there is room
for a normative theory expounding the precepts that secure its well-being. This theory
shall neutralize the toxic conditions that risk destroying the plant of democracy. In this
sense, Ferrara’s stance has a normative twist: it stems from empirical knowledge but does
not content itself with depicting the status of political institutions. Instead, it aims at
providing a kind of recipe for revitalizing democracy and making it capable of meeting
future challenges.

The first step is redefining the core of democracy: democracy does not consist
solely in a bundle of procedural rules but also in a kind of ethos that leads to the adoption
of these norms. In this way, reason and imagination work together: democratic politics is
at its best when good reasons move the imagination. But in which sense can reasons be
termed “good”? Ferrara maintains that an essential ingredient of the democratic ethos,
and hence of the goodness of reasons, is a public propensity or passion for “openness”,
that is a positive attitude towards the exploration of new possibilities and new life forms.
This implies also the attempt to enlarge the democratic sphere. Societal and cultural
pluralism are not threats to be confronted. Rather, they represent opportunities to enlarge
the democratic horizon.

Thus, the chapters from 3 to 6 of DH address the issue of pluralism from several
perspectives. First, Ferrara argues for a transition from “monopluralism”, which urge us
to embrace a pluralist stance assuming the existence of just one set of valid reasons for
accepting pluralism, to reflexive pluralism, that is the position according to which
pluralism can be accepted on the basis of different sets of justifications. In this way,
reflexive pluralism advocates the idea that each justification must be internal to some
comprehensive conception. This is the skeleton of conjectural reasoning, the style of
argument that Ferrara borrows from Rawls: according to this methodology, liberal values
cannot be imposed through law; rather, the resources for upholding them must be found
within each particular conception.

However, it is fair to say that contemporary pluralism is deeper than Rawls’s,

since it extends along an array of different dimensions, including cultural, religious,
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linguistic and ethnic ones. Hence, Ferrara aptly introduces the category of hyperpluralism
in order to highlight these specific traits. In some cases, such pluralism is so pervasive
that even conjectural reasoning cannot bridge the gap between liberal values and
particular conceptions. In those instances, Ferrara advocates a multivariate democratic
polity, that is a kind of political system in which most citizens agree — from their
respective viewpoints — on the basic rules, but relate in a modus vivendi with minorities
whose comprehensive conceptions endorse only a subset of the constitutional essentials.

Hyperpluralism has a historical dimension as well. In DH Ferrara aptly contrasts
Rawls’s “Western” conception of societal pluralism with his own. In this vain, the rise of
pluralism is rooted in the model of Multiple Modernities, hence the idea that democratic
cultures emerge from different civilizational contexts producing different versions of the
“just and stable society of free and equal citizens”. This move marks a further step
towards what we could call the “pluralization” of pluralism, that is the process through
which Ferrara attempts to subtract the same notion of “pluralism” to an ethnocentric
understanding. Finally, in the sixth chapter, the issue of pluralism is investigated through
the lenses of contemporary multiculturalist approaches in political theory. Ferrara draws
on Will Kymlicka in order to elucidate four arguments for the justification of differential
attribution of non-fundamental rights and prerogatives to citizens according to their
cultural affiliation. He intends to show that Rawls’s theory is the better starting point for
a new multiculturalist liberalism, free from essentialist presuppositions.

In the last two chapters of DH, Ferrara enriches his account by addressing other
“surrounding” issues. First, he focuses on the prospect for democracy beyond the
boundaries of nation states. His argument is that the empirical conditions of supra-
national political structures force us to redefine the same concept of democratic
participation, so as to include the recourse to soft law, to best practices or to moral suasion
as methods for coordinating political action. Then, he discusses the possibility of adopting
a deliberative approach to reconcile global governance structures and democratic
legitimacy. Finally, in the last chapter of the book, Ferrara turns to considering the role
of truth within the realm of political discourse. He maintains that the distinction between
truth and justification cannot be abandoned. However, it has to be redefined in dualistic

terms by distinguishing between the truth within a given paradigm or frame — to be
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conceived in a correspondentist manner — and the truth of a given paradigm or frame —

and in this case truth will behave as an ideal justification.

David Owen in the opening essay — A Politics of Exemplarity — addresses the issues of
exemplarity and imagination. He suggests that Ferrara’s account of “politics at its best”
Is based on Thomas Kuhn’s dichotomy between normal and revolutionary science and
argues that even “normal” politics may host an exemplary dimension. In fact, exemplars
do not exist per se, as they possess some special quality, but emerge from concrete
episodes of struggle and involve the response from an audience, which proves to be
sensitive to the contested values.

Matthew Festenstein — The Normative and the Transformative in Ferrara's
Exemplary Politics — highlights two distinctive features of Ferrara’s theory, namely, his
commitment to the normativity of a Rawlsian form of political liberalism and to a
judgment-centered epistemology. His main thesis is that the former is in tension with the
latter because, if judgment were to function as the source of normativity, it should be
characterized in a way that is incompatible with the premises of political liberalism.

With Luca Baccelli’s essay — Inside the Rawlsian Horizon? — the Rawlsian
inspiration of DH comes under fire. Baccelli acknowledges that DH offers a detailed and
original portray of the pathologies of current democracies. However, he contends that the
normative framework developed by Rawls in Political Liberalism prevents Ferrara from
effectively addressing such issues and from working out a satisfactory answer to those
challenges, since it fails to take into due consideration the roots of pluralism.

David Alvarez Garcia focuses his contribution — Democracy as Horizon.
Conjectural Argumentation and Public Reason Beyond the State — on Ferrara’s notion of
hyperpluralism. His main qualm is that Ferrara assumes hyperpluralism as a given,
without addressing the global political context that leads to the emergence of this
phenomenon. Following this train of thought, Alvarez explores the role that conjectural
argumentation can play at a supranational level, arguing that the resort to conjecture
cannot result in a kind of transnational fusion of horizons.

Marco Solinas — Democratic Ethos, Imagination and Emotion — holds that DH

tries to overcome the limits of a merely procedural understanding of democracy by

10
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stressing the importance of the mobilizing forces of ethos and political imagination.
Solinas, however, maintains that a deeper engagement with the emotional, imaginative
and affective dimensions of the democratic practices might allow Ferrara to pursue the
methodological goal of substituting the procedural interpretation of democracy with a
normative reading in a more successful way.

Leonardo Marchettoni’s essay — Conjecture and Recognition — tries to shed some
light on the role that conjectural reasoning plays within Ferrara’s strategy to deal with
pluralism. After a detailed reconstruction of the structure of conjectural reasoning,
Marchettoni considers the function of conjectural reasoning within DH. He concludes that
the recourse to conjecture may properly work only in those cases in which individuals
already exhibit some relevant common traits that make them capable of recognizing each
other as members of the same community.

Finally, Italo Testa — Is Hyperpluralism Compatible with Dualist
Constitutionalism? On Alessandro Ferrara’s Conception of Multivariate Democratic
Polity — contrasts Ferrara’s “multivariate democratic polity” framework with consensus-
based notions of democratic legitimacy. The upshot of his argument is that the
multivariate frame is scarcely compatible with the “dualist conception of democratic
constitutionalism” adopted by Ferrara, urging a more accurate consideration of the role

the emergent transnational demos might play in deliberative processes.

Leonardo Marchettoni
Universita di Parma
leonardo.marchettoni@unipr.it
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A Politics of Exemplarity

David Owen*

Abstract: This essay addresses the focus on exemplars, imagination, affect and
democracy at the heart of Ferrara’s democratic vision. It argues that Ferrara’s account of
politics represents an important but incomplete step towards an understanding of “politics
at its best” and the developing Ferrara’s account helps to support his arguments on

hyperpluralism and to indicate ways of extending his analysis.

[Keywords: Exemplarity, Imagination, Affect, Democracy, Profundity, Audience]

It is one of the hallmarks of Alessandro Ferrara’s The Democratic Horizon that it offers
a much needed renewal of attention to the affective and imaginative dimensions of
democratic politics. Ferrara’s claim that “politics at its best is the prioritization of ends
in the light of good reasons that can move our imagination”! echoes Jacques Ranciére’s
view that “politics is both argument and opening up the world where argument can be
received and have an impact”? — and, despite their difference concerning the character
of politics, this shared attention to the aesthetic dimension of politics as a human

activity is clearly to the fore in Ferrara’s anti-rationalist account of political innovation:

All the important junctures where something new has emerged in politics and has
transformed the world — the idea of natural rights, the idea that the legitimacy of
government rested on the “consent of the governed”, the inalienable right to the “pursuit
of happiness”, “liberté, égalité, fraternité”, the abolition of slavery, universal suffrage,
human rights, the Welfare State, gender equality, the idea of sustainability, the idea of a
right of future generations — were junctures where what is new never prevailed by virtue
of following logically from what already existed, but rather by virtue of its conveying a
new vista on the world we share in common and highlighting some unnoticed potentialities
of it. Like the work of art, so the outstanding political deed arouses a sense of “enrichment
of life”, the enriching and enhancement of a life lived in common, and commands our

consent by virtue of its ability to reconcile what exists and what we value (DH, p. 38).

* David Owen was invited to contribute to this issue. Therefore, his essay has not been submitted to peer
review.

L A. Ferrara, The Democratic Horizon: Hyperpluralism and the Renewal of Political Liberalism, New
York, Cambridge University Press, 2014, henceforth DH, p. 38.

2 J. Ranciére, Disagreement, Minneapolis, University of Minnesota Press, 1999, p. 56.

D. Owen, “A Politics of Exemplarity”,
Jura Gentium, ISSN 1826-8269, X1V, 2017, “The Prospect for Liberal-Democracy in Troubled Times”,
pp- 12-17
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In what follows, | will be concerned to explore this focus on exemplars,
imagination, affect and democracy at the heart of Ferrara’s democratic vision.

Although the passage from Ferrara just quoted is concerned with political
innovation, it is important to note that, in contrast to Ranciére, his conceptualization of
politics at its best is not limited to contexts of emancipatory political innovation but may
also encompass political actions that do not break with the existing political grammar of
liberal democratic societies. At first glance, this might strike one as odd: as Ferrara is all
too aware, our societies are riven with domination, exploitation and other forms of
injustice — so surely politics at its best must push us beyond our current political order to
a less unjust political condition? If we are disconcerted by this move on Ferrara’s part,
however, it is because we are caught up in an overly simple picture of politics, one that |
think Ferrara himself does not fully escape.

To draw out both these points, that it is an overly simple picture and that Ferrara’s
is not entirely immune to its hold, we can start by noting a tension in Ferrara’s argument
concerning politics at its best. On the one hand, Ferrara draws on the Kuhnian distinction
between “normal” and “revolutionary” science to argue, by analogy, that “Ordinary
politics is to politics at its best as normal science is to those paradigm-founding moments
and those crises or transformations of paradigms in science that Kuhnian postempirical
philosophy of science has shed light on” (DH, p. 39). On the other hand, and at the same
time, Ferrara claims that

it should also be emphasized that politics at its best need not necessarily be transformative

at the constitutional level, though most of the time it is. It can amount to the exemplary

realization of norms and principles that are long established but rarely put into practice

(DH, p. 40).

The second claim entails that politics at its best may also be analogous to “normal
science” and even here it seems to me that Ferrara is still in the grip of the identification
of alignment of politics at its best and paradigm-change in the sense that he wants to
emphasize its atypicality in line with his view that “politics at its best can be experienced
only a few times in a lifetime” (DH, p. 39). To see why we might want both to embrace
the idea that politics at its best can take “normal” and “revolutionary” forms and to resist

the view that in the “normal” mode it is restricted to rare realizations of formally

13
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established but practically ignored norms and principles, we can take up Ferrara’s own
emphasis on the analogy between politics and art by looking at the issue of profundity in
music.

We can start this discussion by distinguishing between “epistemic profundity” as
the capacity of something to show us something significant about a matter that is
(appropriately seen as) of real importance to us, on the one hand, and “structural
profundity” as the centrality of something to an organized unity of heterogeneous
elements, on the other hand.® The senses are related in the following way:

The distinctive value of things that are epistemically profound [...] lies in the kinds of

understanding they make possible; by bringing to light features of the world or the human

condition that may be structurally profound for our grasp of them. This relation is not
reversible. [...] And the reason for that, straightforwardly enough, is that not every system

that is capable of being understood in terms of its structurally profound features is one

that is, or deserves to be taken as being, or real interest or importance to us.

This general analysis of the concept of profundity enables us to link together the
features of the concept of profundity that are intuitively central to its use, namely, depth,
insight, significance and value. However, the point on which | want to focus is that it also
enables us to distinguish at least two modes of epistemic profundity which, and here is
the analogy with Kuhn, we may call “normal” and “revolutionary” in that the former can
be seen as developing a style and working within the grammar of a practice, whereas the
latter transforms the style by changing the grammar of a practice. So, for example, we
might see Mozart and Haydn as exemplars of the Classical Style; whereas Beethoven
stands as an exemplar of the revolutionary transformation from the Classical to the
Romantic style. All of these composers succeed in disclosing to us features of the human
conditions that are important to us but whereas Mozart and Haydn do so by developing
the expressive resources of the Classical style and in doing so reveal, for example, the
place of sensuality (Mozart) and cheerfulness (Haydn) within a world that is still
conceived in terms of a rational natural order, Beethoven transforms the style in order to

be able to give expression to another way of seeing the world, and our place in it, in which

3 Cf. A. Ridley, A Philosophy of Music, Edinburgh, Edinburgh University Press, 2004, p. 144.
4 1bid., p. 145.
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rational order is not given but, rather, is something humans must struggle to create. Few
would, I think, doubt that many of the works by Mozart, Haydn, and Beethoven represent
exemplars of “music at its best” that move our imaginations.

Returning to “politics at its best” in the light of this brief digression into the
philosophy of music should, I think, alert us to the point that exemplars of politics at its
best may be instances of “normal” politics that disclose with particular force and salience
the meaning of political values that are already embedded and expressed within normal
politics but, perhaps for this very reason, often do not strike us. We might recall
Wittgenstein’s remark: “The aspects of things that are most important for us are hidden
because of their simplicity and familiarity. (One is unable to notice something — because
it is always before one’s eyes.)”.?

A legal judgment, a political debate, a piece of legislation, a popular protest — all
of these may serve not to transform how we see our political relations to one another but
to remind us, in a way that brings home to us what we easily forget, of the value of our
existing political achievements: of respect for the rule of law, of electoral participation,
of solidarity in the times of crisis, etc. This is not to deny that more needs to be done but
to remind us that what previous generations of political struggle and ordinary politics
have built has considerable political value. There is a reason why this point may be of
particular importance for Ferrara’s argument rather than being a mere theoretical worry
on my part. This reason emerges when we bring the (thus far elided) issue of audience
into the discussion.

Exemplars are not given but constituted in the relationship between work-act and
audience. The struggles of the Chartists, the Suffragettes and the Black Civil Rights
Movement are constituted as exemplars because the values for which they struggled are,
in large part, held by the majority of the political audience for whom these acts appear in
collective memory. But the relationship between work-act and audience in the
constitution of exemplars matters in contexts of “hyper-pluralism”. Ferrara’s acute
diagnosis of this condition and his response to it in terms of the idea of a multivariate

democratic polity containing both overlapping consensus and modus vivendi types of

5 L. Wittgenstein, Philosophical Investigations, Oxford, Blackwell, 1958, s. 129.
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relations points to the pluralisation of exemplars. So, for example, a political act may
serve as an exemplar for those who have reached an overlapping consensus on a political
conception of justice but not for those who stand in modus vivendi relations to the state,
or alternatively what the act is exemplary of may be different for this latter group. It is a
further implication of this point that what is “politics at its best” in its “normal” mode for
those standing in overlapping consensus relations may be “revolutionary” for those
standing in modus vivendi relations. Thus, for example, the current response to Trump’s
travel ban serves to remind US citizens in overlapping consensus relation of the value of
the rule of law, separation of powers and democratic protest, while perhaps also recruiting
those (for example, Muslim immigrants) who stand in modus vivendi relations to the US
state into the overlapping consensus. This is one reason why | have emphasized the need
not to downplay “politics at its best” in its normal politics mode. Indeed, Ferrara’s
sensitivity to hyperpluralism and the multivariate democratic polity helps to draw out the
point that such a polity has good reason to be aware of the value of political acts that both
remind and recruit, that is, that reinforce the values of democratic political justice for
those standing in overlapping consensus relations and transform individuals from
standing in relations of modus vivendi to those of overlapping consensus. It is a feature
of Ferrara’s discussions of multiculturalism and multiple modernities that he provides
many of the resources for addressing this topic, however, in my final set of comments |
would like to touch on an issue that Ferrara pays little attention to but which 1 think is
crucial for his account.

The preceding remarks drew attention to the point that the constitution of
exemplars involves a relationship between work-act and audience. | now want to add the
point that this relationship is mediated, that is, the relationship of the audience to the
work-act takes place through media of communication and expression. Although these
media are not limited to what we refer to as “the Media” even when expanded to include
the “new” Media (YouTube, social media networks, etc.), there is little doubt both that
the audience’s relation to political acts is highly mediatized in this narrow sense of “the
Media” and that the scope of the audience as communicative community has widen
considerably to encompass not only resident citizens and non-citizens but also a

transnational audience that may include expatriate citizens, relatives of citizens and
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residents, and non-citizens. However, although this process may have some benefits
(abuses of human rights may, as Kant hoped, reverberate around the world), it has also
seen a fragmentation and polarization of media in ways that fail to support and plausibly
undermine the modest forms of “enlarged mentality” and the “common world” that
democratic politics at its best requires. The demonization of political opponents and
negative affective register of much contemporary politics as well as the rise of virulent
forms of populism is symptomatic of this process. This matters particularly in terms of
(a) sustaining overlapping consensus and (b) generating exemplars that “remind and
recruit”. In this context, one problem that urgently need to be addressed is that of trust in
media — or, more precisely, trustworthy media that audiences with internally diverse
political views can take to offer reasonably unbiased reporting. For all its problems, the
BBC still commands considerable public trust in the UK, certainly more than any
privately-owned news outlet, and it may be that a publically funded, but independent of
government, media source is a part of an adequate response to this first issue. However,
what is clearly further needed is the training of a public in the arts of critical media
scrutiny, that is, a public who have the skills required for critically reflecting on the ways
in which their reception of acts and events is mediated through the media. Media
education is now, more than ever, a key part of civic education. Ferrara’s book covers an
already large range of issues and hence it may seem unreasonable to chide him for not
addressing this topic, but it is precisely the welcome and important attention that he brings
to the issues of exemplarity, imagination and affect that makes visible how central issues
of media are to democratic life and politics at its best.

There is much more in this invigorating book than | have focused on these
comments. The breadth of Ferrara’s engagement with democratic theory is remarkable.
However, in limiting my critical attention, | hope to have raised some questions and issues
that will resonate with the central theoretical approach and the democratic concerns that

animate Ferrara’s work — and perhaps press him to develop them still further.

David Owen
University of Southampton
dowen@soton.ac.uk
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The Normative and the Transformative in Ferrara’s

Exemplary Politics

Matthew Festenstein*

Abstract: In The Democratic Horizon and other works, Alessandro Ferrara offers an
original theory of political judgment, exemplarity and political liberalism. This article
examines two distinctive features of this theory, his accounts of the normativity of a
Rawlsian form of political liberalism and of democratic openness or transformative
politics. It is suggested that there are some tensions between his commitment to a
judgment-centered epistemology and political liberalism.

[Keywords: Alessandro Ferrara, Political Judgment, Exemplarity, John Rawls, Political

Liberalism]
In The Democratic Horizon, Alessandro Ferrara deepens his project of developing a post-
foundational conception of political normativity built on his conceptions of exemplarity,
authenticity and judgment.! He seeks to redeem what he sees as the unique promise of
Rawls’s political liberalism in helping democratic theory rise to a series of critical
contemporary challenges by subjecting it to a hermeneutic and conjectural turn. Theorists
who have emphasized the significance of political judgment, whether inspired by a realist
sense of or, like Ferrara, by the conception of reflective judgment in Kant’s Critique of
the Power of Judgment (and by Hannah Arendt’s influential political interpretation of
this) have tended to be skeptical about the kind of political liberalism. On the face of it,
the gap between Rawlsian political liberalism and the judgment paradigm seems ominous.
The former seems to offer a set of theoretical constraints on legitimate political action,
which must be applied to political practice. The latter seems to reject a priori theoretical

constraints in favor of the primacy of practice in determining how we orient ourselves to

* Matthew Festenstein was invited to contribute to this issue. Therefore, his essay has not been submitted
to peer review.

1 See: A. Ferrara, Reflective Authenticity: Rethinking the Project of Modernity, London, Routledge,
1998; Id., Justice and Judgment: The Rise and the Project of the Judgment Model in Contemporary Political
Philosophy, London, Sage, 1999; Id., “Public Reason and the Normativity of the Reasonable”, Philosophy
& Social Criticism, 30 (2004), pp. 579-596; Id., The Force of the Example: Explorations in the Paradigm
of Judgment, New York, Columbia University Press, 2008; Id., The Democratic Horizon: Hyperpluralism
and the Renewal of Political Liberalism, New York, Cambridge University Press, 2014, henceforth DH.

M. Festenstein, “The Normative and the Transformative in Ferrara’s Exemplary Politics”,
Jura Gentium, ISSN 1826-8269, X1V, 2017, “The Prospect for Liberal-Democracy in Troubled Times”,
pp- 18-28
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particular concrete political situations. In part, the boldness and originality of this
important book lies in its attempt to bridge this chasm. This article traces a very narrow
path through Ferrara’s rich and wide-ranging discussion to suggest some difficulties with
this bridging project.

Ferrara has been at the forefront of what we can think of as the strong program for
political judgment to political theory. This breaks with weaker views of judgment that
restrict it to the formation of belief or envisage it is merely a necessary supplement to the
broader principles or rules.? For these theorists, general principles cannot or should not
provide guide rails for political judgment, which instead has a more autonomous status
as a means by which agents guide, orient and shape their action in political contexts. He
shares with realist proponents of political judgment an appreciation of the distinctive
character of the political (informed not only in his case by Rawls’s conception of political
liberalism but by engagement with wider literatures in political science, including
governance theory) and the contextual character of political judgment. Yet he shies away
from the radically contextual view of political judgment espoused by realists such as
Raymond Geuss in favor of a conception of judgment that is meant to support a particular
view of ideal liberal political theory.® Ferrara’s project is more intimately related to the
strand of thinking about political judgment inspired by Kant’s Critique of Judgment, from
which core notions of reflective judgment, exemplarity and sensus communis derive, and

which was given an influential political elaboration by Hannah Arendt.* For this

2 “For a concept of understanding, which contains the general rule, must be supplemented by an act of
judgment whereby the practitioner distinguishes instance where the rule applies from whose where it does
not. And since rules cannot be in turn provided on every occasion to direct the judgment in subsuming each
instance under a previous rule (for that would involve an infinite regress), theoreticians will be found who
can never in all their lives become practical, since they lack judgment” (I. Kant, “On the Common Saying
“This May be True in Theory But It Does Not Apply in Practice’”, (1793), in Political Writings, ed. H.
Reiss. Cambridge, Cambridge University Press, 1991, p. 61).

3 R. Bourke, R. Geuss (eds.), Political Judgment: Essays for John Dunn, Cambridge, Cambridge
University Press, 2009; M. Philp, “What is To Be Done? Political Theory and Political Realism”, European
Journal of Political Theory, 94 (2010), pp. 466-484; R. Geuss, ‘“Political Judgment in Its Historical
Context”, in his Politics and the Imagination, Princeton, Princeton University Press, 2010, pp. 2-16; Id.,
“Realism and the Relativity of Judgment”, in his Reality and Its Dreams, Cambridge, MA, Harvard
University Press, 2015, pp. 25-50.

4 1. Kant, Critique of the Power of Judgment, (1790), ed. P. Guyer, Cambridge, Cambridge University
Press, 2000; H. Arendt, Lectures on Kant’s Political Philosophy, ed. R. Beiner, Chicago, Chicago
University Press, 1982. See A. Azmanova, The Scandal of Reason: A Critical Theory of Political Judgment,
New York, Columbia University Press, 2012, R. Beiner, J. Nedelsky (eds.), Judgment, Imagination and
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approach, political judgment combines the appraisal of concrete situations with a context-
transcending claim to validity. The Arendtian approach shares some features with
Rawls’s political liberalism, notably a view that inherited moral criteria no longer provide
an authoritative framework for political decision-making, an emphasis on
accommodating a plurality of perspectives and the expulsion of truth as a standard in
political evaluation. However, its proponents also distinguish themselves quite insistently
from what is seen as excessively principle-centered and unpolitical conception of political
theory.®

In aligning his project with Rawlsian political liberalism, Ferrara stands out from,
and challenges, these alternative views of the judgment paradigm. Before examining the
machinery of Ferrara’s account, we need to set it in the context of some of the key features
of Rawlsian political liberalism. For this account, modern democratic societies are
characterized by “the fact of reasonable pluralism”: that is, their members possess
“comprehensive doctrines” (moral, religious, philosophical) which are both incompatible
and reasonable. The inevitability of reasonable disagreement about moral, religious and
philosophical issues flows from what Rawls dubs “the burdens of judgment”, the
differences in experience and limits on human thought and knowledge that lead different
individuals through the free exercise of reason to arrive at different reasonable
conclusions. In order to provide a form of liberalism that does not require the imposition
of controversial moral, religious or philosophical views on citizens who reasonably
disagree with them, Rawls rejects a view of liberalism grounded in comprehensive
doctrine (such as he finds in Kant and John Stuart Mill) in favor of a “freestanding”
political conception with its own sort of political justification. Unlike a comprehensive
doctrine, this conception does not aspire to be true but rather to be acceptable to all

reasonable citizens and endorsed by all reasonable comprehensive doctrines in an

Politics: Themes from Kant and Arendt, Lanham, Rowman and Littlefield, 1982; A. Norval, “A Democratic
Politics of Acknowledgement: Political Judgment, Imagination, and Exemplarity”, Diacritics, 38 (2008),
4, pp. 59-76; L. Zerilli, ““We Feel Our Freedom’: Imagination and Judgment in the Thought of Hannah
Arendt”, Political Theory, 33 (2005), pp. 155-88; Id., “Value Pluralism and the Problem of Judgment:
Farewell to Public Reason”, Political Theory, 40 (2012), pp. 6-31.

5 B. Honig, Political Theory and the Displacement of Politics, Ithaca, Cornell University Press, 1993;
L. Zerilli, “Value Pluralism and the Problem of Judgment”, cit.
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overlapping consensus. This can then form the basis of informed and willing agreement
among citizens viewed as free and equal persons, for Rawls.

Rawls views this conception of liberalism as having a particular kind of
normativity. As he puts in a well-known earlier formulation,

what justifies a conception of justice is not its being true to an order antecedent to and

given to us, but its congruence with our deeper understanding of ourselves and our

aspirations, and our realization that, given our history and the traditions embedded in our

public life, it is the most reasonable doctrine for us.®

The normative standard of correctness for this conception is not truth but
reasonableness. The burden that Ferrara takes up from Rawlsian political liberalism is to
provide an account of this particular political conception of objectivity with the resources
of the judgment paradigm. Ferrara’s account of the sources of political normativity seeks
to offer an alternative account of “the normative hold that the most reasonable argument
in a public reason controversy exerts on us”,” which opens up some different ways of
thinking about the character and scope of political liberalism. As he puts it,

the normativity that can bind us in a democratic horizon marked by pluralism is the

normativity of what is reasonable for us, where what is reasonable for us cannot be

determined independently of who we want to be [...] without at that very moment
collapsing the specificity of public reason into some form of theoretical or practical reason

(DH, p. 219).

Ferrara eschews the justification of criteria for this with reference to pre-political
principles. At the same time, the emphasis on what is “reasonable for us” is not intended
to move political liberalism in a relativist direction, grounding it merely as the expression
of a communal sense of identity: who “we” are and what such an identity consists in are
not taken as fixed. Nor does Ferrara think we insouciantly dismiss the question of the
sources of this political normativity as in any case irrelevant to, or fully addressed by, an

assertion of what we choose to do around here, as in Richard Rorty’s “ethnocentric”

6 J. Rawls, “Kantian Constructivism in Moral Theory”, in his Collected Papers, ed. S. Freeman,
Cambridge, MA, Harvard University Press, 1999, p. 306.
" A. Ferrara, “Public Reason and the Normativity of the Reasonable”, cit., p. 588.
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conception of political liberalism.® Instead, Ferrara draws on the Kantian concepts of
reflective judgment and exemplarity in order to delineate the distinct normative character
of our democratic horizon.

Reflective judgment involves the appraisal of a concrete particular as a particular,
without subsuming it under a more general category. When | judge an object to be
beautiful, on this account, | make a particular appraisal of this object, which is not a matter
of subsuming it under the concept of beauty. However, this judgment also makes a claim
to universal validity or communicability: the aesthetic judgment is “exemplary [...]
because everyone ought to give the object in question his approval and follow suit in
finding it beautiful”.® Judgments of taste exact agreement from everyone, and appeal to a
common capacity to apprehend beauty (“sensus communis”). In claiming this kind of
normativity for the Rawlsian category of the “most reasonable”, Ferrara fleshes out the
conception of exemplarity at work.

For Ferrara the normativity of the reasonable consists in the exemplary character
of a policy, institution, statute, a judicial verdict, which is disclosed through the art of
judgment.*® Exemplarity in his sense has four important aspects. First, it consists in the
congruence of the exemplar with the collective or shared identity of those for whom it
has normative force. This claim to exemplarity is not a claim that this policy is congruent
with just how we think we are now but with “our shared sense of who we could be at our
best”.!! So, the exemplarity of political liberalism consists in its “congruence with a
concrete modern identity premised on the notion of fairness and equal respect among free

and equal citizens”.> A claim to be the most reasonable is a claim that a policy or

8 R. Rorty, “The Priority of Democracy to Philosophy”, in his Objectivity, Relativism and Truth,
Collected Philosophical Papers, Vol. 1, Cambridge, Cambridge University Press, 1991. Cf. M. Festenstein,
“Pragmatism, Social Democracy and Political Argument”, in M. Festenstein, S. Thompson (eds.), Richard
Rorty: Critical Dialogues, Cambridge, Polity Press, 2001, pp. 203-222.

° 1. Kant, Critique of the Power of Judgment, cit., s. 19.

10 «Given our shared commitment to p, we are shown by the most reasonable argument that we cannot
but commit ourselves to q as well. [...] The nature of this new commitment is best highlighted not by
normativity associated with the application of principles to facts of the matter, but rather the normativity of
reflective judgment, understood as judgment in the service of the fulfillment of an identity” (A. Ferrara,
The Force of the Example, cit., pp. 72-73).

11 A. Ferrara, “Public Reason and the Normativity of the Reasonable”, cit., p. 593.

12 | bid.
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institution commands our consent because it fits in the most exemplary way with this
shared sense of who we are at our best. Second, exemplarity also consists in a policy or
institution’s itself having what is referred to as “exceptional self-congruency”, a “law
unto itself”, expressive of a particular moral tradition but not confined to it (DH, p. 64).%3
The normative force of an exemplary policy or institution follows from its being a part of
and cohering with the “singular normativity of a symbolic whole” (DH, p. 65).%* Third,
exemplarity has an affective component and “sets the public imagination in motion”.®
Fourth, exemplarity is context-transcending. The claim for exemplarity derives its
validity from an appeal to a sensus communis and a concept of the furtherance of life that
should be viewed as a universal capacity to sense what promotes human flourishing.
Exemplarity is linked with a Kantian feeling of the promotion or furtherance of life, which
Ferrara glosses as the extension of the range of possibilities of our political life.

Just as reflective judgment is the capacity to understand beauty in the aesthetic
realm, this exemplary normativity of the most reasonable for the political normativity is
disclosed through the reflective workings of judgment. Exemplary normativity, then, is
offered as a way of accounting for the distinctive normative force of the “most
reasonable” institution, policy, constitution, constitutional amendment, statute, verdict, a
Supreme Court opinion and so on. For the exemplary policy, institution, statute, a judicial
verdict or conception of justice to possess exemplarity in this sense and so to exert this
normative force requires that we possess and exercise a capacity of judgment that allows
us to engage with exemplarity. The work of art can disclose new ways of experiencing
the world, which our faculty of judgment can both grasp and project as shareable by
others.

13 Cf. also A. Ferrara, The Force of the Example, cit., p. 78.

14 Cf. also A. Ferrara, “Public Reason and the Normativity of the Reasonable”, cit., p. 590.

15 “Democracy cannot afford leaving political imagination theoretically unattended. The suggestion has
been put forward to understand democratic politics at its best — that is, when it brings existing normative
principles and practices on the ground into an exemplary congruence or when through exemplary practices
it articulates new normative standards and political values — as a way of promoting the public priority of
certain ends through good reasons that set the political imagination in motion” (DH, p. 212; cf. A. Ferrara,
The Force of the Example, cit., p. 79).
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Ferrara claims is that political liberalism is “uniquely open” to the dimension of
exemplary normativity.’® Of course, he cannot offer a derivation from higher-order
principles of this claim without breaching his own methodological self-denying
ordinance, violating his conception of the character of political validity. And he concedes
that there are other ways of interpreting this notion of exemplarity for the political
domain.'” It does so because it uniquely expresses “the art of judgment” in a political
context. The constraints of judgment make it a centrifugal for Rawls, pulling us in the
direction of different irreconcilable reasonable conceptions of the good, but limits of time
and capacity make it centripetal for Ferrara where we require “a solution within a
temporal frame that it is not up to the deliberators to extend at their will”:

This gap is bridged by judgment not by way of limiting the pluralism of the alternative

positions assessed in discourse, but by way of harnessing politics to the reasonable,

namely, to the area of overlap where what is shared can be found. The art of judgment is

the art of extending as far as possible this area of overlap while continuing to keep the

normative relevance of what lies within the area of overlapping consensus still

undiminishedly capable of exemplarily reflecting the superordinate identity, which
includes the conflicting parties [...] This exemplary relation between what is shared and

who we are, which constitutes the only source from which the reasonable draws its

distinctive normative force once we distinguish public reason from practical reason,

provides the basis for everyone — no matter whether concurring or dissenting, majority or
minority — to accept the full legitimacy of a politically binding, yet nonunanimous,
decision. Once again, the normative force of exemplarity presupposes the capacity of our
imagination to represent what is not immediately in front of us and to foster an enlarged

mentality (DH, pp. 33-34).

This views political argument as primarily organized around the search for the
most exemplary resolution, in the form of shareable reasons. (“Primarily” because it is an
important part of Ferrara’s modification of Rawls that he wants to make space for a
different mode of “conjectural” reasoning on the part of non-liberal views but I will not
discuss this here.) This process is meant to have an ordering effect, ranking and

prioritizing different values and to be binding on participants.

18 Cf. A. Ferrara, “Public Reason and the Normativity of the Reasonable”, cit., p. 582.
17 “The Rawlsian view of the reasonable is one of several possible ways of exporting this view of
normativity into the political” (A. Ferrara, The Force of the Example, cit., p. 78).
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The concern | want to focus on is whether exemplary judgment understood in this
way is able both to furnish the source of normativity that Ferrara attributes to it while
sticking to the commitments of Rawlsian political liberalism. It would seem to be not just
any judgment that can disclose the reasonableness of a policy but only the judgment of a
reasonable person. In this context, it seems to mean someone who is in fact using her
imagination to foster an enlarged mentality, reflecting on our superordinate identity, and
seeking overlap with other citizens. Viewed this way, civic political judgment seems to
require certain important conditions. These include, for example, trustworthy testimony
in order to ensure a well-grounded basis for judgment and a space for challenge and to
offer reasons.'® More problematically, it seems to require certain civic virtues, including
a commitment to enlarging one’s imagination and affective instincts. What is potentially
difficult about this for the Rawlsian political liberalism is not the bare fact that some civic
virtues are required by this conception of judgment, since there is nothing in either
conception that precludes it from being normatively demanding. Rather, it is the thought
that the virtues required by this specific conception of judgment come trailing contentious
philosophical and ethical commitments that are meant ex ante to be excluded from the
domain of the political. The vision of exemplarity brings together emotion, imagination
and reasons in a certain way, suggesting, for example, that our affective responses and
imaginative projections are subject to scrutiny in the space of reasons.'® However well
justified this is, this seems to be the kind of controversial claim with respect to different
reasonable conceptions of the good that Rawlsian public reason is meant to exclude.

Now Ferrara could respond to the effect that there is no commitment to simple-
minded agreement on his conceptions of judgment and exemplarity. (Rawls in his late
work recognized that the burdens of judgment make agreement on justice as fairness or
any single set of liberal principles unrealistic.2®) However, this does not seem to meet the
challenge, which asks how his model of judgment and exemplarity could reasonably be
accepted by free and equal persons while (for example) the Aristotelian conception of
emotion cannot. To the extent that the model of judgment and exemplarity shares

18 Cf. M. Festenstein, “Truth and Trust in Democratic Epistemology”, in R. Geenens, R. Tinnevelt
(eds.), Does Truth Matter? Democracy and Public Space, New York, Springer, 2009, pp. 69-80.

19 See DH, p. 213.

20 J. Rawls, “The Idea of Public Reason Revisited”, in his Collected Papers, cit., pp. 582-583.

25



JURA GENTIUM XIv 2017

premises and arguments with comprehensive conceptions of the good, which are meant
to be ruled out, it would seem to be in the same boat. Ferrara does not seem to have given
us the material to show why a distinction should be drawn between his own model and
the rejected comprehensive ideas.

This tension emerges in Ferrara’s distinctive and important discussion of the idea
of democratic openness. Exemplary normativity plays an important role in Ferrara’s
conception of democratic politics “at its best”, particularly transformative politics, and
his linked conception of a democratic ethos. Politics is capable of “disclosing a new
political world for us”, expanding our sense of the possibilities of political life.?! Here
Ferrara offers a general characterization of politics at its best — the prioritization of ends
on the basis of good reasons that move our imagination. Political innovation, he argues,
draws on a “fundamental source — exemplarity and its force, which proceeds from the
radical self-congruence of an identity and appears to reconcile ‘is’ and ‘ought’, ‘facts’
and ‘norms’” (DH, p. 38). Like the work of art, so the outstanding political deed arouses
a sense of “enhancement of life”, the enriching and enhancement of a life lived in
common, and commands our consent by virtue of its exemplary ability to reconcile what
exists and what we value.

This creative expansion of our identity is supported in democratic politics by a
particular ethos that Ferrara calls a passion for openness: “we can understand ‘openness’
as the property of those elements that set the imagination in motion, create a space of
possibilities, allow for the space of reasons (and of judgment) to work and constitute a
standard of political desirability” (DH, p. 65). This is understood as an attitude of
receptivity to the new, in favor of exploring new possibilities of political life, promoting

21 «All the important junctures where something new has emerged in politics and has transformed the
world ... were junctures where what is new never prevailed by virtue of its following logically from what
already existed, but rather by virtue of its conveying a new vista on the world we share and highlighting
some hitherto unnoticed potentialities of it. Like the work of art, so the outstanding political deed arouses
a sense of ‘enhancement of life’, the enriching and enhancement of a life lived in common, and commands
our consent by virtue of its exemplary ability to reconcile what exists and what we value” (DH, p. 38).
“[A]ll truly transformative moments when new ideas have emerged in politics — from natural rights, through
consensus of the governed as the ground of the government’s legitimacy, through the abolition of slavery
and later universal suffrage, all the way to social rights, gender equality and human rights — new forms
never prevailed by virtue of their satisfying antecedently established principles, but rather by virtue of their
disclosing new perspectives on the world shared in common” (DH, p. 64.).
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a public culture that fosters unconventional solutions, and a condition of cognitive
receptivity, the preparedness to be self-critical.?? Although it cannot expected to be in
operation all the time, democratic politics at its best is a standard for our normative
understanding of democracy, equally distinct both from routine politics — politics as “the
science and art of political government” and as “the conducting of political affairs” — that
we experience during most of our political lives and from populist mobilization. This
conception of openness is familiar from the kind of liberalism articulated by Mill and
Dewey, who, as have seen, are usually viewed by political liberals as “comprehensive”
liberals whose conception of political value rests on a particular controversial moral
account and therefore falls beyond the pale of the freestanding political doctrine. We see
this contrast in Ferrara’s searching criticisms of other recent attempts to articulate a
democratic ethos, particularly agape (as it appears in the work of Charles Taylor),
hospitality (Jacques Derrida) and presumptive generosity (William Connolly and Stephen
White). These approaches share with Ferrara the aim of cultivating a more generous and
less anxious form of engagement with difference in a “hyperpluralist” milieu where
differences are often perceived as alien and threatening. However, these are all said to be
“comprehensive” moral notions as opposed to the “specifically political” disposition of
openness (DH, p. 62).

For Ferrara, the link between democratic openness and political liberalism seems
to be something like this. An ethos of openness is part of any reasonable conception of
political value, and, in this sense, is part of a citizen’s possessing and exercising the
capacity of reflective judgment in a reasonable way. At the societal level, the ethos of
openness allows and promotes any reasonable “great transformation” and so can be
integrated in a modular way into a variety of reasonable comprehensive conceptions. Yet
to say that any reasonable person must be moved by a passion for openness defines the
scope of reasonableness in a rather peculiar way. On the face of it, the motivation for
political liberalism is that there are reasonable citizens who are not moved by this passion
and reasonable political doctrines that are not include it. But if the claim is only that

reasonable doctrines must tolerate this passion in others that seems to fall short of

22 Cf, DH, pp. 14, 48, 214.
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Ferrara’s vision of a democratic society: it would allow for a society entirely composed
of citizens who subscribe to mere tolerance of openness. But this is exactly what Ferrara
wants to avoid, although it seems quite compatible with Rawlsian political liberalism.
Outlining these tensions between what Ferrara hopes to achieve with the judgment
approach and his loyalty to Rawlsian political liberalism only throws a spotlight on a
small aspect of Ferrara’s wider study, of course, but it is an aspect with wider resonances.
For driving the adherence to Rawls is a sense that only the principles of this political
liberalism can minimize oppression in a hyperpluralist society. Yet it is this kind of
theoretical guarantee on behalf of underpinning principles that the strong judgment model

rejects.

Matthew Festenstein
University of York
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Inside the Rawlsian Horizon?

Luca Baccelli

Abstract: Alessandro Ferrara’s attempt to interpret the “spirit of democracy” offers us a
perspicuous insight into the issues at stake, on the background of contemporary
“inhospitable” conditions for representative government. These issues are approached
from new perspectives, offering original points of view. Nonetheless the deliberate choice
to approach such issues “from the normative framework developed by Rawls in Political
Liberalism” partially inhibits the possibility of actually engaging with the challenges
Ferrara so vividly sketches in their full radical complexity.

[Keywords: Democracy, Politics, Political Liberalism, Pluralism, Globalization]

The risks of democracy

Mainstream political theory in the 20™" Century could be described as a slippery slope on
which democracy distanced itself from its normative foundations in a melancholic
downsizing of expectations. Elitist political science negated the very possibility of
democratic government at the beginning of the century, and was replied by the different
versions of “democratic elitism”. Joseph Schumpeter reduced democracy to a method for
selecting governmental elites, whereas Robert Dahl reinterpreted it as a “poliarchy” of
different groups capable of influencing the executive power. At that juncture, even such
austere reformulations as these seemed too optimistic: we might recall Norberto Bobbio’s
reflections on the “broken promises” of democracy, the analysis of its perverse effects
and “evolutive risks”, or the condemnation of its sluggishness in making decisions, lack
of efficiency and poor accountability. A series of successive surrenders that radical
participative theories tried to counter by criticizing liberal(-bourgeois) representative
democracy while other scholars wished for technocratic remedies.

Recent scholarship has partially modified this picture. Since the last decades of
the last century, the different versions of deliberative theories have focused on the
communicative dimension implicit in the democratic process of decision-making. In so
doing, they re-opened a debate on democratic procedures that ended with suggesting new
means of consulting the public, if not actual popular participation. From another point of

view, processes of transnational and international integration require that we transcend

L. Baccelli, “Inside the Rawlsian Horizon?”,
Jura Gentium, ISSN 1826-8269, X1V, 2017, “The Prospect for Liberal-Democracy in Troubled Times”,
pp. 29-44
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the domestic dimension. At the same time, however, global society displays a
redistribution of functions and powers between public and private agencies, economic
and political institutions that jeopardizes the very possibility of democratic government.

Faced with such a scenario, some authors have gone back to considering the
profound issue of the very meaning of democracy, often returning to its ancient Greek
origins,! and The Democratic Horizon can be understood in this framework.? While Max
Weber investigated the “spirit of capitalism”, Alessandro Ferrara’s aim is to interpret the
“spirit of democracy”, that is, the “democratic ethos that underlies and enlivens the
procedural aspects of democracy and that [...] proves difficult to reproduce at will and to
be ‘trivially imitated’” (DH, p. 5). Democratic procedures are indeed compatible with
their “trivializing emulation”: they can be “formally satisfied yet substantively deprived
of all meaning”, whereas “elections without democracy” are possible and the
“significance of electoral representation” is changing (DH, p. 4). In his farewell to the
“procedural strategy,” Ferrara revives the approach modelled by interpreters of the
democratic ethos such as Alexis de Tocqueville and John Dewey and adopts a longue
durée perspective: “Democracy is coeval with the philosophical conversation about
politics initiated by Plato in The Republic” (DH, p. 3); however, after having represented
a form of government (and a bad one, we might add, according to mainstream political
thought) for almost two and half millennia, democracy has become “the quintessentially
legitimate form of government” (DH, p. 4) and, eventually, a horizon.

Nevertheless, the terrain of democracy has become more and more inhospitable.
Ferrara quotes four issues identified by Frank Michelman in 1997: “The immense
extension of the electorate”; “The institutional complexity of contemporary societies”
(DH, p. 6); “The increased cultural pluralism of constituencies”; and “The anonymous
quality of the processes of political will-formation” (DH, p. 7); the main response to these

conditions was democratic “dualist” constitutionalism which only refers the consent of

Y Inrecent Italian scholarship, examples are the books by Nadia Urbinati, Democrazia in diretta, Milano,
Feltrinelli, 2013; 1d., Democracy Disfigured. Opinion, Truth, and the People, Cambridge MA-London,
Harvard University Press, 2014 and Geminello Preterossi, Cio che resta della democrazia, Roma-Bari,
Laterza, 2015.

2 A. Ferrara, The Democratic Horizon: Hyperpluralism and the Renewal of Political Liberalism, New
York, Cambridge University Press, 2014, henceforth DH.
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the governed to a higher level of law-making. At the beginning of the 3" millennium, the
situation has been exacerbated by the addition of further “inhospitable” conditions.
Ferrara indicates the powerful influence migratory flows have on citizenship, creating a
scenario that is increasingly similar to ancient polis with alien residents and even slaves.
He adds “the prevailing of finance within the capitalist economy” that has in fact actually
“revived traits of brutality typical of earlier stages, of capitalism at the onset of the
Industrial Revolution”, including “the terminal decline of employed labor qua generator
of wealth and social prestige” (DH, p. 8). He notes that “the acceleration of societal time
contributes to a verticalization of social and political relations” (DH, p. 9). Furthermore,
financial globalization and global challenges fuel “tendencies towards supranational
integration” (DH, p. 8). In addition, however, the public sphere is suffering a second
“structural transformation”. The new social media are generating an “incipient re-
aggregation” of the traditional atomized audience with the rise of new opinion leaders
and a crisis in the quality press. Finally, Ferrara stresses the widespread diffusion “of
opinion polls and their influence on the perceived legitimacy of executive action” (DH,
p. 8). Consequently, on the one side “democratic polities [...] will have to develop new
forms of adaptation to a social environment that is by and large more unfavorable” while
on the other side “democracy constitutes a hope for vast regions of the world” (DH, p.
12).

With this diagnosis, Ferrara goes to the heart of the matter; he offers us a
perspicuous insight into the issues at stake in every attempt to make sense of the
democratic heritage in our epoch. Through the chapters of the book these issues are
approached from new perspectives, offering original points of view. Ferrara declares that
his aim is to take on contemporary challenges to democracy “from the normative
framework developed by Rawls in Political Liberalism”. The differences between this
approach and that developed in A Theory of Justice are emphasized and the Rawlsian
view is rounded out by the supplementary conceptual resources provided by the “aesthetic

sources of normativity”, 1.e. exemplarity, judgment and the imagination, as Ferrara
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himself investigated in his previous books.® In so doing, political liberalism is empowered
to release “its full potential”, and Ferrara’s move to recover the democratic ethos can be
seen as a way of updating — or upgrading — the Rawlsian paradigm. My thesis is that,
unfortunately, this choice partially inhibits the possibility of actually engaging with the
challenges Ferrara so vividly sketches in their full radical complexity due to certain
intrinsic features of Rawlsian theory as well as the fact that it was formulated and
developed before the contemporary wave of globalization.* Imprisoned within the
Rawlsian horizon, Ferrara’s text does not allow us to get the theoretical satisfaction we

might have hoped for after reading his shrewd diagnoses.

Democracy between imagination, judgment and pluralism

This is apparent from the beginning, that is from the seminal definition of politics that
opens the book. Ferrara takes care to emphasize not only the Machiavellian autonomy of
politics from morality but also its autonomy from metaphysics, on a farewell to Plato’s
myth of the cave launched by Hannah Arendt and developed by Rawls himself. If
standards “are to be found inside politics and not outside it” (DH, p. 28), in a global world
we must adopt “methodological nationalism”. Ferrara conducts a (reductive, in my view)
reading of the Machiavellian autonomy of politics from morals as the statement of a
“deontological difference” of rulers. However, as far as we approximate the ideal of a
cosmopolitan rule of law, “all justification for the deontological difference collapses in
light of the concrete actionability in international courts of the torts unjustly suffered by
a single state” (DH, p. 30). One might question if — at least ideally — that is not already
true in the framework of modern constitutionalism. At any rate Ferrara’s definition of
politics as

the activity of promoting, with outcomes purportedly binding or at least influential for

all, the priority of certain publicly relevant ends over others not simultaneously pursuable,

3 See A. Ferrara, Reflective Authenticity. Rethinking the Project of Modernity, London and New York,
Routledge, 1998; Id., Justice and Judgment. The Rise and the Prospect of the Judgment Model in
Contemporary Political Philosophy, London, Sage, 1999; Id., The Force of the Example. Explorations in
the Paradigm of Judgment, New York, Columbia University Press, 2008.

4 1 approached this issue in my article “Rawls e le sfide della globalizzazione”, in A. Punzi (ed.),
Omaggio a John Rawls (1921-2002). Giustizia, diritto, ordine internazionale, Quaderni della Rivista
internazionale di filosofia del diritto, Milano, Giuffré, 2004, pp. 429-465.
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or of promoting new ends and promoting them in full autonomy from both morals and

theory within a horizon no longer coextensive with the nation state (DH, p. 30)
implies “the exchange of reasons as a part and parcel of that more general attempt [...] t0
promote the priority of certain public ends” (DH, p. 32).

This is not a mere re-visitation of deliberative democracy, however: Ferrara’s
originality lies in implying “a moment of judgment” in order to make decisions, the very
dimension of recognition and “the moment of gift giving” (DH, p. 35) as constitutive
elements of politics; the same originality is shown in the attempt to define politics at its
best as “the weaving of vision into the texture of what is possible” (DH, p. 37), i.e. “the
prioritization of ends in the light of good reasons that can move our imagination” (DH,
p. 38). The latter is seen as the “potential for disclosing a new political world for us, in
which we recognize the reflection of our freedom” (DH, p. 40). In my opinion, the author
suggests promising directions here; and they seem to indicate paths for escaping from the
repetition of the same normative themes that affected mainstream political philosophy in
the last decades. Nevertheless, his definition of politics seems to remove the very question
of power — seen simply as “an ineliminable fact of politics, just as crime is an ineliminable
component of social action” (DH, pp. 36-37) — that is quite consistent with the Rawlsian
approach.

The imagination, inherent in politics at its best, re-emerges in Ferrara’s
characterization of the “spirit of democracy”. Three components of “democratic culture”
—the necessary condition for stabilizing democracy and making it flourish — are collected
from the tradition of modern political thought: (a) the Montesquieuan “political sentiment
of virtue [...] that includes an orientation towards the common good” (DH, p. 45), revived
in the “reciprocity” of Rawls and constitutive of democracy according the deliberative
theory; (b) The Tocquevillean passion for equality which includes freedom and re-
surfaces today in the theory of recognition elaborated by Axel Honneth, Charles Taylor,
Avishai Margalit; and (c) individualism, interpreted in the peculiarly American version
expressed by authors such as Thoreau, Emerson and Whitman.

Ferrara adds a fourth element: a passion for openness “that orients opinion in the
public sphere in the direction of favoring unconventional solutions” (DH, p. 48) and is

the opposite of a fear of the unknown. Conveniently, Ferrara takes a step back from “the
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99, <c

reductionism implicit in Popper’s view of the so-called open society”: “nothing appears
as ambiguous and closed as the ‘open society’” (DH, p. 52).°

Here is one of the main points on which the Rawlsian paradigm is fertilized by a
reference to the aesthetic sources of normativity: exemplarity is seen as “an exceptional
self-congruency that should not be understood [...] along merely coherentistic lines”. And
Rawls’s “notion of the ‘reasonable’ can be used for exporting this view of exemplary
normativity into the realm of politics”. Bearing a family resemblance with works of art
and creative life courses, “openness” can be seen as “the property of those elements that
set the imagination in motion, create a space of possibilities, allow for the space of reasons
(and judgment) to work and constitute a standard of political desirability” (DH, p. 65).

What this work appears to re-open is political liberalism itself. While Rawls
considers it suitable only in a liberal democratic political culture (and more or less
explicitly in the Christian protestant heritage), chapter 3 provides a pioneering attempt to
extend political liberalism to different experiences. This seems to be unavoidable given
the radical appeal by political and religious pluralism among today’s Western
democracies. Traditional versions of pluralism seem “to admit pluralism in many areas
except when it comes to the reasons why pluralism should be accepted”. This kind of
“liberal monopluralism” ends up leading to a “fundamentalization of tolerance and
individual autonomy”. The proposed alternative is the idea of a “reflexive pluralism”.
Ferrara argues that, on one side, a pragmatic approach — the idea that pluralism is useful
“for protecting us from the evils of conflict” — “can at best help consolidate a modus
vivendi”, but “[i]t cannot fully legitimate a democratic order” (DH, p. 72). On the other
side, “principled pluralism” based on the Kantian view of autonomy does not work with
people “who do not share either the moral individualistic premise, the value of autonomy
or the premise of the equality of citizens” (DH, p. 73). The third alternative is presented
(with “epistemic humility”) as “one among several possible ways of arguing for the
acceptance of pluralism, and it rejects the very idea of one conclusive argument for

pluralism as incurring in the risk of a performative contradiction” (DH, p. 73). The

5 “Where the planned society pivots around the state, open society pivots around the market” (DH, p.
51); in contrast, as authors such as Dewey, Keynes, Rawls and Habermas have shown, “market dynamics
lead to oppressive results and the preservation of openness requires regulation, usually of a legislative and
constitutional kind” (DH, p. 53).
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reasonable instead of the rational constitutes the benchmark and the arguments are
presented in the form of conjecture.

The author engages in proposing three conjectural arguments. According to the
first, integralist Catholics and fundamentalist Protestants could accept pluralism as far as
they consider the imposition of a single religious vision as running the risk of idolatry,
e.g. the divinization of what is human, and acknowledge that “the Church constitutes the
embodiment of ‘Truth and Life’ for the Christian, but also represents a concrete,
contextual historical home in which the Christian cannot be completely at home” (DH, p.
79). This first argument is based on an essay by Robert Bellah, while Michael Walzer
inspires the second one by differentiating between two prophetic currents in ancient
Judaism. The first current, exemplified by Isaiah, emphasized the uniqueness of salvation
and consequently of the good society, thereby posing the Jews as “a light for the
Gentiles”, but the second one is intrinsically pluralistic. According to Amos, the Israelites
are not the only chosen people; their history has an exemplary significance, but other
experiences of liberation are also possible. Finally, Andrew March suggests an argument
for Islam that is actually based on Rawlsian political liberalism, which makes the most of
studies by Muslim authors such as Tarig Ramadan and Abdullahi Ahmed An-Na‘im:
“The major normative force that can motivate the Muslim believer to a loyal adhesion to
a democratic secular state is the duty to fulfil contractual obligations, strongly emphasized
by both the text of the Qur’an and in the mainstream interpretations of it over time” (DH,
p. 83). Moreover, the jihad can be interpreted in a strictly defensive sense and the
passages of Qur’an which prohibit loyalty to non-believers have been contextualized as
written in the Medina period of the Prophet’s life. Similar exercises could be repeated for
other comprehensive visions, and “the original program of Rawls ‘political liberalism’
will be expanded in the direction of a ‘conjectural turn’ that complements the original
emphasis on public reason with a new emphasis on conjecture” (DH, p. 87).

In my opinion, these impressive efforts point in the right direction by rethinking
the question of cultural pluralism. Ferrara opportunely stresses the tentative character of
these arguments. When he reminds (Western) liberals and democrats that “their case for
pluralism is but one among a ‘plurality of pluralism’, not the one doctrine of pluralism

that other political cultures of the planet ignore at their peril” (DH, p. 87), he evokes
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another central point. Intercultural dialogue requires participants to work hard: to engage
themselves in a re-interpretation of their values, principles, paradigms and consuetudes;
this is the endeavor that Boaventura De Sousa Santos has called “diatopic hermeneutics”,
i.e. calling into question the topoi, the cognitive and normative commonplaces of different
cultural experiences. Moreover, mutual recognition does not happen in a vacuum, in an
ideal discursive situation or under the veil of ignorance. Recognition presupposes
struggles and social conflicts that are moral but not solely.

Accommodating hyperpluralism
These problems emerge in examining the phenomenon of hyperpluralism. How are we to
confront a case in which even conjectural arguments fail? According to Ferrara, “the
received view of political liberalism” has to be amended because of the “high degree of
normative idealization that is still present” (DH, p. 89) in it and the “element of
contingency that Rawls associated with normativity”. In other words, Rawls sees
overlapping consensus as the possibility of overcoming the conflict between Lockean and
Rousseauian versions of liberal democratic political culture. The “fact of reasonable
pluralism” was inspired by “a highly stylized picture” (DH, p. 90) of the United States,
but the mere presence of Roman Catholic or Christian Orthodox religious cultures, or of
political visions inspired by Marxism in Europe and elsewhere serves to blur this picture,
and of course our contemporary experience is more and more complex when we consider
the effects of massive immigration, the intrinsic dynamism of civil society and religious
evolution. It might seem that our only options are, on one side, the imposition of liberal-
democratic principles by force, misrecognition of the alternatives and propaganda
(“stability for the wrong reasons”), and, on the other side, “just a modus vivendi”.
However, Ferrara maintains that we are not entrapped in such a dilemma: “Rawls’s
political philosophy is rich enough to offer us a less bleak alternative answer” (DH, p.
91). Indeed, he is unsatisfied by alternative proposals such as the “agonistic”
interpretation of hyperpluralism.

The author criticizes the thesis developed by Chantal Mouffe in particular.
According to Mouffe, the idea of pluralism without conflict is an illusion, and the

exclusion of “unreasonable” views masks “what is really a political decision as a moral
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exigency” (DH, p. 93), assimilating the reasonable into liberal doctrine. Ferrara
contextualizes these theses, albeit in my view not all that persuasively: if it is true that
Rawls distinguishes moral constructivism from political constructivism, his conception
of what is “political” is quite different from what Mouffe appears to mean. More radically,
Mouffe’s critiques of the requisite of reasonableness are seen as implying an inability to
distinguish between coercive and non-coercive forms of political order. In so doing, she
loses the possibility of identifying any foothold on which a critique of existing hegemonic
practices, existing grammars of the political, existing patterns of exclusion could rest its

claim to constitute something other than an irrelevantly different (and possibly even more

oppressive) form of hegemony (DH, p. 94).

Frankly, 1 do not understand why acknowledging the peculiarity of the political
and the insurmountability of political conflict would mean losing all evaluative and
normative arguments, even contextual or of an exemplary kind, not to mention immanent
critique. At any rate, Ferrara makes use of some theses elaborated by other theories of
agonistic pluralism. James Tully, he writes, “highlights and offers us a possibility of
correcting a blind spot of Rawls’s view” (DH, p. 96), namely the idea of a linear and one-
directional transition fro